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National Inquiry on
Access to Education for Children with Disability
Concept Note
RATIONALE

A substantial proportion of the work of the Human Rights Commission of the Maldives is directly
related to the lodging and handling of complaints or allegations of human rights infringements
taking place in the country, and as mandated by the Human Rights Commission of the Maldives
(HRCM) Act, it is imperative that the HRCM takes the appropriate action in an efficient and timely

manner to address any instances of transgressions that might have occurred or be occurring.

As set out in the HRCM Act, the HRCM has the powers necessary to inquire into alleged or potential
instances of human rights violations, and to compel the submission of required documents and
evidence, including verbal statements, and also to enter and inspect places in question, and
since these activities are also inherent in a national or public inquiry, the HRCM is well placed to

undertake a national inquiry.

Furthermore from time to time, the HRCM continues to receive concerns from families and from
individuals themselves, and though the cases are relatively few and far between, it has proved to

be a difficult issue to address, due various factors.
DEFINITION OF DISABILITY

Any person who, has a long lasting physical, psychological, sensory or mental incapacity, and due




to the obstacles which are faced as a result of such incapacity, finds it difficult to participate and
be active in a useful manner, at the same level, like other people in society, will be considered to

be among disabled people.

WHO DEFINITIONS

According to world health organization (WHOQ) “Disability” is an umbrella term, covering
impairments, activity limitations, and participation restrictions. An impairment is a problem
in body function or structure; an activity limitation is a difficulty encountered by an individual
in executing a task or action; while a participation restriction is a problem experienced by an
individual in involvement in life situations. Thus disability is a complex phenomenon, reflecting
an interaction between features of a person’s body and features of the society in which he or she

lives (WHO 2008).

OVERVIEW

Children with disabilities did not have access to education within the education system in the
Maldives Until 1985. Jamaluddin School in Male’ was the first school to provide education to
children with disabilities and this school started enrolling hearing impaired children in 1985.
Currently there are altogether 11 schools across the Maldives that provide education opportunity
for children with disabilities. Out of the 11 schools 3 are in Male’ and 8 are in six different atolls.
The three schools that enrol children with disabilities in Male’ are: Jamaluddin School with
36 students (three classrooms); Ghiyaasuddin School with 43 students and Imaduddin School
with 48 students. Also Care Society, a local NGO working with children with disabilities, started
providing education and rehabilitation for multi handicapped children in 2001 and currently
there are 48 registered children in the centre. Apart from this, the Government started setting

up classes for children with disabilities in 2006 though it is not very successful.
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One out of ten children with disabilities is enrolled in schools. Estimates are that there are about
2,250 children with disabilities in the Maldives (EDC 2009). However, only 230 children with
disabilities were enrolled in schools in 2009. Of the children enrolled in schools, 127 were attending
schools in Male’ while 103 were enrolled in schools in Atolls. Apart from Male’ the islands where
the SEN classes are functioning is Kulhudhuffushi (Haa Dhaal), Komandoo (Shaviyani), Mulaku
(Meemu), Hithadhoo (Seenu), Fares Maathoda (Gaafu Dhaal), Thinadhoo (Gaafu Dhaal), Naifaru
(Lhaviyani) and Hinaavaru (Lhaviyani). Each of the islands has one class in each island providing

access for children with disabilities.

Most children with disabilities, who are enrolled in school, attend special classes and do not attend
mainstream schooling and virtually there is no access to or transition to secondary level education

for children with disabilities.

Although there are 11 schools which cater to disabled children throughout the country, by the
Government it was not given high priority to train special education teachers. Therefore lack of
trained teachers, reluctance of teachers to accept children with physical or intellectual disabilities
and also to get teachers to respect and protect the rights of children with disabilities are some of

the major challenges facing across.

Apart from the above mentioned concern, there are serious concerns on the curriculum and
the levels of support and resources available to disabled children. Also accessibility of some
requirements such as physical access to library; laboratory, school office and toilets are severely

limited to these children because of the inhospitality of the infrastructure.

Since the formal schools catering to the education needs of children with disabilities are minimal,
those children in the other islands of the atolls have no choice when those families who do have

made the shift to Male’ face tremendous hardships during their stay in Male’, and these are




multiplied manifold for those families with children with disabilities. Thus, not many of these
families are able to make the move to Male’, and for the disadvantaged children of these families,

there is absolutely no means of education.

LEGAL FRAMEWORK

The Maldives is a member of the United Nations. It has therefore subscribed to the Charter of
the United Nations. Thus the Maldives is essentially bound to uphold the principles and values
as are contained in the Charter of the United Nations. The body of relevant international law in
the Maldivian context includes the International Covenant on Civil and Political Rights and the
International Covenant on Social, Economic and Cultural Rights. Further, these instruments are

supplemented by international customary law where applicable and appropriate.

The Convention on the Rights of the Child is the main Convention that is relevant to the subject
matter of the Inquiry and as such deserves special mention. The said Convention, drawn up in
conformity with the Charter of the United Nations, came into force on 2 September 1990. The

Maldives ratified the convention on 11 February 1991.

Some provisions of the Convention of the Rights of the Child are of particular relevance for the

purposes of the Inquiry and deserve specific attention. They include:

Article 2

1. States Parties shall respect and ensure the rights set forth in the present Convention to each
child within their jurisdiction without discrimination of any kind, irrespective of the child’s
or his or her parent’s or legal guardian’s race, colour, sex, language, religion, political or

other opinion, national, ethnic or social origin, property, disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child is protected
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against all forms of discrimination or punishment on the basis of the status, activities,

expressed opinions, or beliefs of the child’s parents, legal guardians, or family members.

Article 3

1. In all actions concerning children, whether undertaken by public or private social welfare

institutions, courts of law, administrative authorities or legislative bodies, the best interests

of the child shall be a primary consideration.

. States Parties undertake to ensure the child such protection and care as is necessary for
his or her well-being, taking into account the rights and duties of his or her parents, legal
guardians, or other individuals legally responsible for him or her, and, to this end, shall

take all appropriate legislative and administrative measures.

. States Parties shall ensure that the institutions, services and facilities responsible for the
care or protection of children shall conform with the standards established by competent
authorities, particularly in the areas of safety, health, in the number and suitability of their

staff, as well as competent supervision.

Article 4

States Parties shall undertake all appropriate legislative, administrative, and other
measures for he implementation of the rights recognized in the present Convention.
With regard to economic, social and cultural rights, States Parties shall undertake such
measures to the maximum extent of their available resources and, where needed, within

the framework of international co-operation.




Article 5

States Parties shall respect the responsibilities, rights and duties of parents or, where
applicable, the members of the extended family or community as provided for by local
custom, legal guardians or other persons legally responsible for the child, to provide, in
a manner consistent with the evolving capacities of the child, appropriate direction and

guidance in the exercise by the child of the rights recognized in the present Convention.

Article 12

1. States Parties shall assure to the child who is capable of forming his or her own views the
right to express those views freely in all matters affecting the child, the views of the child

being given due weight in accordance with the age and maturity of the child.

2. For this purpose, the child shall in particular be provided the opportunity to be heard in
any judicial and administrative proceedings affecting the child, either directly, or through
a representative or an appropriate body, in a manner consistent with the procedural rules

of national law.

Article 23

1. States Parties recognize that a mentally or physically disabled child should enjoy a full
and decent life, in conditions which ensure dignity, promote self-reliance and facilitate the

child’s active participation in the community.

2. States Parties recognize the right of the disabled child to special care and shall encourage
and ensure the extension, subject to available resources, to the eligible child and those
responsible for his or her care, of assistance for which application is made and which is

appropriate to the child’s condition and to the circumstances of the parents or others
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caring for the child.

3. Recognizing the special needs of a disabled child, assistance extended in accordance with
paragraph 2 of the present article shall be provided free of charge, whenever possible,
taking into account the financial resources of the parents or others caring for the child,
and shall be designed to ensure that the disabled child has effective access to and
receives education, training, health care services, rehabilitation services, preparation for
employment and recreation opportunities in a manner conducive to the child’s achieving
the fullest possible social integration and individual development, including his or her

cultural and spiritual development.

4. States Parties shall promote, in the spirit of international co-operation, the exchange of
appropriate information in the field of preventive health care and of medical, psychological
and functional treatment of disabled children, including dissemination of and access to
information concerning methods of rehabilitation, education and vocational services, with
the aim of enabling States Parties to improve their capabilities and skills and to widen their
experience in these areas. In this regard, particular account shall be taken of the needs of

developing countries.

Article 26

1. States Parties shall recognize for every child the right to benefit from social security,
including social insurance, and shall take the necessary measures to achieve the full

realization of this right in accordance with their national law.

2. The benefits should, where appropriate, be granted, taking into account the resources and
the circumstances of the child and persons having responsibility for the maintenance of

the child, as well as any other consideration relevant to an application for benefits made




by or on behalf of the child.

Article 28

1. States Parties recognize the right of the child to education and with a view to achieving this

right progressively and on the basis of equal opportunity, they shall, in particular:

(a) Make primary education compulsory and available free to all;

(b) Encourage the development of different forms of secondary education, including
general and vocational education, make them available and accessible to every
child, and take appropriate measures such as the introduction of free education and

offering financial assistance in case of need;

(c) Make higher education accessible to all on the basis of capacity by every appropriate

means;

(d) Make educational and vocational information and guidance available and accessible

to all children;

(e) Take measures to encourage regular attendance at schools and the reduction of

drop-out rates.

2. States Parties shall take all appropriate measures to ensure that school discipline is
administered in a manner consistent with the child’s human dignity and in conformity with

the present Convention.

3. States Parties shall promote and encourage international co-operation in matters relating
to education, in particular with a view to contributing to the elimination of ignorance and

illiteracy throughout the world and facilitating access to scientific and technical knowledge
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and modern teaching methods. In this regard, particular account shall be taken of the

needs of developing countries.

Article 29

1. States Parties agree that the education of the child shall be directed to:

(a)

(b)

(c)

(d)

(e)

The development of the child’s personality, talents and mental and physical abilities

to their fullest potential;

The development of respect for human rights and fundamental freedoms, and for the

principles enshrined in the Charter of the United Nations;

The development of respect for the child’s parents, his or her own cultural identity,
language and values, for the national values of the country in which the child is living,
the country from which he or she may originate, and for civilizations different from

his or her own;

The preparation of the child for responsible life in a free society, in the spirit of
understanding, peace, tolerance, equality of sexes, and friendship among all peoples,

ethnic, national and religious groups and persons of indigenous origin;

The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the

liberty of individuals and bodies to establish and direct educational institutions, subject

always to the observance of the principles set forth in paragraph 1 of the present article

and to the requirements that the education given in such institutions shall conform to such

minimum standards as may be laid down by the State.




In relation to the subject matter of this Inquiry, it has also to be noted that the Maldives is party
to the Convention on the Rights of Persons with Disabilities which came into force on 3 May
2008; drawn up in accordance with the Charter of the United Nations. The Maldives ratified the

Convention on 5 April 2010; without any reservations.

The said Convention, particularly in Article 7 elucidates the principles and guidelines in fulfilling
the State obligations in relation to children with disabilities. Article 7 of the said Convention is as

follows:

Article 7

Children with disabilities

1. States Parties shall take all necessary measures to ensure the full enjoyment by children
with disabilities of all human rights and fundamental freedoms on an equal basis with

other children.

2. In all actions concerning children with disabilities, the best interests of the child shall be a

primary consideration.

3. States Parties shall ensure that children with disabilities have the right to express their
views freely on all matters affecting them, their views being given due weight in accordance
with their age and maturity, on an equal basis with other children, and to be provided with

disability and age-appropriate assistance to realize that right.

In the local context, the Maldives has passed an Act on the Protection of the Rights of Children

(Law N0.9/91). The Act essentially highlights the responsibilities of the government, parents and
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citizens in relation to the protection of the rights of children.

The Maldives has also passed an Act on the Protection the Rights of Persons with Disabilities and
the Provision of Monetary Assistance to such Persons (Law No. 8/2010). The Act was passed by the
parliament or Peoples Majlis of the Maldives on the 22 June 2010 and was published in the gazette
of the Government of Maldives on 8 July 2010; upon which it entered into force. Following this
Act, two parallel regulations empowered by the Act were drawn up by the Ministry of Health and
Family and published in the gazette on 8 January 2011; upon which they also entered into force.
The first regulation (2011/R-2) was on the Identification of the Disabled and the Establishment
and Management of an Office for the Registration of Disabled Persons and the second regulation
(2011/R-3) was on the Protection the Rights of Persons with Disabilities and the Provision of

Monetary Assistance to such Persons.

The above regulations provide additional details to pave the way for the effective implementation

of the provisions of the Act.

Further, the following provisions of the Act on the Protection the Rights of Persons with Disabilities
and the Provision of Monetary Assistance to such Persons (Law No. 8/2010), deserve to be

especially highlighted in this context:

Section 14

Any person who, has a long lasting physical, psychological, sensory or mental incapacity,
and due to the obstacles which are faced as a result of such incapacity, finds it difficult to
participate and be active in a useful manner, at the same level, like other people in society,

will be considered to be among disabled people.




Section 20

(a)Without discrimination of any type, disabled people should also be provided with

opportunity to acquire education and training within the education system.

(b)The disabled should be provided with opportunities, facilities and equipment for basic,
primary and secondary education by the government to an appropriate extent. The
disabled should also be provided with opportunities to acquire higher education and

training and facilitated with the same on an equal basis. To this effect:

(i) The disabled, in relation to their disability, should be provided with facilities such as

brail, sign language and large letters, for learning purposes.

(i) The government should train special education teachers and other skilled

professionals necessary to teach the disabled.

(c) In public and private schools, an appropriate environment for the disabled to acquire an

education should be created.

(d)Proper equipment has to be available in places allocated for the disabled for them to

acquire an education, training and experience.

(e) From the disabled, for those who have not got the opportunity to acquire education and
training due to disabilities they have, means have to be found to provide an appropriate

education and training.

(f) In order to develop and empower the disabled to a level equivalent to their capability, the
educational syllabuses and curriculum has to be shaped to accommodate their disability,

standard and character.
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(g)Nobody shall be deprived from an educational opportunity based on a disability.

(h)Prioritization given by institutions established to provide education and training to a
particular type of disabled people to disabled people who do not have such disability or

incapacity is exempt from subsections (b) and (g) of this Section.

(i) Special arrangements have to be made to the disabled in institutions such as “Dhanaalu”
established in the Maldives. And in utilizing the public facilities in such institutions, easy

accessibility to the disabled should be facilitated.

(j) The arrangements as stated below have to be made in full to provide education and

training for the disabled by the government.

(i) Required assistance should be provided for the disabled to acquire education and

training services from the nearest such facilities which provide them.

(ii)  The government should provide assistance in providing the equipment for the

education of the disabled.

(iii) The government should work towards securing scholarships to the disabled.

The above Acts of parliament and related regulations essentially uphold the principles and
guidelines espoused in the aforesaid Conventions of the United Nations. Additionally, they have

also provided a domestic legal framework within which these principles can be implemented.

In the domestic context of the Maldivian laws and regulations, it is noteworthy that separate
provisions, in relation to their rights, are not made for children with disabilities. Thus, while these
principles and guidelines do provide a general and rudimentary framework for administering the

affairs of disabled persons in general in the local context, they do not ensure the protection of the




rights of a particular section of disabled persons such as children, as is the concern of the inquiry;

given that the legislation has no particular focus.

OBJECTIVES OF THE INQUIRY

4. To review the current laws, practices and policies relating to provision of education for
disabled children in terms of availability, accessibility and affordability and to determine the
will of state to fully implement the law, focusing on the provisions for the education need for

children with disabilities.

5. To determine the impact of social and cultural attitudes and practices and other barriers

which are affecting the education for children with disabilities.

6. To make the stakeholders aware of the right to education for children with disabilities and

make them accountable in catering the needs of such children.

7. To bring into focus the nation’s attention, to the plight of children with disabilities and
educate the public on the right to education for children with disabilities by consultation

with NGOs and other relevant stake holders.

8. To empower the children with disabilities and their parents / guardians and other relevant

stake holders on the right to education for children with disabilities.

9. To recommend short-term, mid-term, and long-term steps that the State has to take, to
ensure that the right to education of children with disabilities are fulfilled and protected

nation-wide, without inequality or discrimination.

TERMS OF REFERENCE OF THE INQUIRY

1. Look into the shortcoming in the existing laws, practices and policies and the non-existence
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of such policies, which led to the seriously inadequate means of education for children with

disabilities.

2. Inquire into the recently-ratified law on provisions for people with disabilities, and look into

the extent to which it caters to the education needs of children with disabilities.

3. inquire into the State’s actions in recognition of the need for non-discriminatory provisions
for people with disabilities, focusing in particular on the extent to which it caters to the

education needs of children with disabilities in Male’ and in the Atolls.

4. Conduct meetings to raise awareness among the stakeholders of the right to education for

children with disabilities and the public inquiry process.

5. Gatherinformation from stake holders about the constraints which impede the full enjoyment

of right to education for children with disability.

INQUIRY TEAM

The National Inquiry Team will comprise of the Inquiry Panel, an Advisory Board, and the
Administrative Support Group, each of which will include full-time and part-time staff. The Inquiry
Panel will be made up of four Inquiry Commissioners, two of whom will be Commissioners from
the HRCM, and the other two will be an expert in education, and an expert in dealing with issues

of disabled people.

The Advisory Board will be chaired by the Director of Investigations of the HRCM, who will also
be responsible for directing the inquiry under the guidance of the President of the Commission.
In addition, the board will include the Director of Legal and Policy Department of the HRCM, a
human rights law expert, and representatives from the education sector and relevant civil society

organizations.




The Administrative Support Group will include research officers, policy officers, legal officer,

investigation officers, community education officers, media officers, counselors, and secretaries.

METHODOLOGY

Once an area has been identified, from preliminary information and subsequent discussions with
the higher levels of the Commission, this concept note will be finalized and submitted to the
Commission for approval. Once approved, a road map of the entire inquiry will be drawn up, and
every available detail will be filled in, and the existing gaps in the information so accumulated will
be identified, and further research will be undertaken to fill those gaps as much as possible. It is
envisaged that the entire inquiry will take approximately 12 months, and a further 12 months or

so will be spent on monitoring and follow up work.

The main activities, some of which will be concurrent with others, will consist of:

1. Concept Note — Drawing up and Approval

2.  Prepare Timetable of Inquiry

3.  Setup Inquiry Headquarters

4.  Team Assembly

5.  Establish Networks in Regions / Identify Liaisons

6. Preliminary Meetings

7. Meetings with Stakeholders (continuous throughout)
8.  Research (continuous throughout)

9. Preparation of Discussion Papers (continuous throughout)
10. Team Meetings (continuous throughout)

11. Inquiry Launches — National and Regional (in the atolls)

12. Public Announcements / Media Statements / Other Publicity Activities (continuous
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13.

14.

15.

16.

17.

18.

19.

20.

throughout)

Call for Submissions

Investigations / Inspections / Interviews (continuous throughout)

Community Education Sessions (continuous throughout)

Hearings — in specified and pre-advertised locations throughout the country (continuous
throughout)

Prepare Report(s) (continuous throughout)

Report(s) Releasing

Monitoring and Follow up

Conclusion of Inquiry Activities

EXPECTED RESULTS

The successful completion of the activities of the Inquiry:

Would address the shortcoming in the current laws, policies and practices relating to

provision of education for disabled children.

Would enhance the awareness of the stakeholders on the right to education for children with

disabilities and stakeholders would be accountable in catering the needs of such children.

Would bring into focus the nation’s attention, to the plight of children with disabilities.

Would establish a sensitized and supportive environment to the children with disabilities

across the nation in terms of right to education.

Would minimize the impact of social and cultural attitudes and practices and other barriers

which are affecting the education for children with disabilities.

Would empower the children with disabilities and their parents / guardians and other




relevant stake holders on the right to education for children with disabilities.

CONCLUSION

To date, there has been no formal study made into the extent of the provision of education for
children with disabilities, and the situation of these children continues to be neglected. Statistical
data and details of people with disabilities vary from institution to institution, and this being the
case, the actual reality of this disadvantaged group is unclear. Therefore, it is imperative that the
HRCM undertakes to look into the situation, to assess the existing laws and regulations, and to
determine the extent to which the State complies with these and international laws and standards,
and to inquire into the experience of those facing the direct consequences of any inaction and
indifference by the State to fulfill its obligations, and to make recommendations to immediately
address and alleviate the prevalent negligent and indifferent situation which the children with

disabilities are living in, day in and day out.
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